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CITY OF ZEELAND
ZONING BOARD OF APPEALS
MEETING AGENDA
FEBRUARY 15, 2022
6:00PM
CITY HALL – COUNCIL CHAMBERS
6:00pm






Meeting called to order
Pledge of Allegiance
Roll Call
Excuse absent members by motion and reason
Additional agenda items

PUBLIC COMMENT

PUBLIC HEARINGS


457 W Lawrence Ave – Stephanie and Jonathan Vail – Variance Application to
approve placement of accessory building in the required secondary front yard

ACTION


Draft minutes of the October 19, 2021 Zoning Board of Appeals Meeting

UNFINISHED BUSINESS

NEW BUSINESS


Any other business that may be legally brought before the Board

ADJOURN

21 South Elm Street • Zeeland, Michigan 49464 • (616) 772-0872 • (616) 772-0880

MEMORANDUM
DATE:

Friday, February 11, 2022

TO:

Zoning Board of Appeals

FROM:

Tim Maday, Community Development Director

RE:

February 15, 2022 ZBA Meeting – Dimensional/Non-Use Variance Application for 457 W
Lawrence Ave

This memo has been sent to provide information on the variance application that will come before the Zoning Board
of Appeals on February 15, 2022.
Background:
The subject parcel is an improved, R-1 zoned, corner lot at the northeast corner of the intersection of Lee Street and
W Lawrence Avenue. In the City, corner lots have two side yards and two front yards, a primary and a secondary
front yard. Both front yards are subject to the City’s front yard setback requirements.
The following terms may be helpful when reviewing this application:


Front yard: The total open space between the front property line and the front building line.



Required primary front yard: The amount of required open space (setback) between the front building line
and the front property line. In the R-1 zone district, the required front yard is 30’ in depth.



Required secondary front yard: The amount of required open space (setback) between the secondary front
property line and the corresponding building line. The required secondary front yard is 30’ in depth.

While City Ordinance does not typically allow the placement of accessory buildings in front yards, Section 4.102 of
Volume II of the Zeeland City Code provides some flexibility for residential property owners on corner lots. It states:
For corner lots, an accessory building may be permitted within a front yard, but not in the primary front yard
or in the required front yard of a secondary front yard, but in no event, however, shall such accessory building
be permitted to be closer to the public right-of-way than the nearest adjacent residential structure to such
accessory building.
Description of request
The applicant is seeking a variance to allow for the placement of an 8’ wide by 15’ deep detached accessory building
in the property’s required secondary front yard, which is not permitted by City Ordinance. On September 28, 2021,
the property owner applied for a Land Use Permit for the installation of the shed in the location shown on the plans
in the packet. Staff did not approve the permit application, and provided comment that the proposed location did not

comply with City Ordinance. On November 1, 2021 it came to staff’s attention that the structure had been placed on
the site without the required permit being issued in the non-compliant location that was originally proposed.
In a letter dated November 2, 2021, Community Development Staff directed the property owner to obtain a permit to
place the structure in a compliant location, and relocate to that code compliant location, remove it from the property
or seek a variance from the Zoning Board of Appeals. Following that letter, the applicant filed the application that
will be before the Board on February 15th.
Criteria for consideration of application:
The granting of a dimensional/non-use variance requires a finding that a practical difficulty or an unnecessary
hardship exist. Section 2.205 (b) of Volume II of the Zeeland lists the criteria to be considered when determining if
a practical difficulty exists. This criteria is listed below:
(1)

That there are exceptional or extraordinary circumstances or conditions that apply to the property in
question, which include these three items:
a.

Circumstances and conditions that do not generally apply to other properties in the same zoning
district;

b.

Such circumstances or conditions, being, therefore, truly unique and, thus, not of so general or
recurrent a nature as to make reasonably practical the formulation of a general regulation for such
conditions or circumstances; and,

c.

Such circumstances, that if the ordinance were enforced, would cause a practical difficulty for the
applicant. Unique circumstances or conditions affecting a parcel, property, and/or land must be
found to exist in a least one of the following three ways:
1.

Having an unusual shape or location or other physical characteristic, like extreme
narrowness, exceptional shallowness, unusual shape, and/or unusual topographical
characteristics (like a wetland, large boulder, or deep ravine);

2.

Having an extraordinary situation related to the land, building, or structure; or,

3.

Having unusual use or development of immediately adjoining property.

(2)

That if a variance is not granted, the applicant will be unable to enjoy substantial property rights and
privileges similar to those possessed by others in the same zoning district and vicinity.

(3)

That the possibility of increased financial return is not the primary reason for this variance request.

(4)

That the variance would not be significantly detrimental to the property adjacent to that in question
and to the surrounding neighborhood.

(5)

That the variance would not harm the intent and purpose of this ordinance.

(6)

That the immediate practical difficulty has not been caused by anything the applicant has done.

Action on application:
Provided that the Board is satisfied that sufficient information has been provided at the public hearing, action is
needed to approve or deny the application. This action should come in the form of a motion to approve or deny the
application, and contain findings as to how each of the tests above have or have not been met. As a dimensional/nonuse variance application, three affirmative votes are needed to take action.
I hope that this memo is helpful in providing a description of the application that will come before the Board on
Tuesday, February 15th, the criteria to be used to evaluate the application, and what action is necessary. Please do not
hesitate to contact me with any questions you may have regarding this memo, or this Zoning Board of Appeals
application.

CITY OF ZEELAND
ZONING BOARD OF APPEALS MEETING MINUTES
COUNCIL CHAMBERS
21 SOUTH ELM STREET
OCTOBER 19, 2021
6:00 PM
Chairman Barense called the meeting to order at 6:00PM and requested a Roll Call.
Present:

Board Members Doug Barense, Scott Bartolomei, Lara Kovacs, Linda Mergener,
and Dave Stegink

Absent:

Board member Mel Plockmeyer

Also Present:

Zoning Administrator Timothy Maday, City Attorney Jim Donkersloot, and
Recording Secretary Amy LeVesque

-Moved by Stegink to excuse absent member Plockmeyer who recused himself from the
consideration of this application because his residence is within the notice mailing region of the
application address. Supported by Mergener. All voted aye.
361 E Central Ave – Doug Baas - Dimensional Variance Request
-6:02PM Chairman Barense opened the public hearing.
Maday stated that a dimensional/nonuse variance request for 361 E Central Ave, a single family
home zoned R-1, Single Family Residential, at the northwest corner of E Central Ave and N
Maple St has been requested by the owners in order to construct a fence. He explained that the
owners wish to construct a 54 inch tall fence in their secondary front with a 5 foot setback from
the edge of N Maple St. He explained that the zoning ordinance allows fences not more than 6
feet tall, not closer than 15 feet from the street right of way, and not more than 25 percent solid
in secondary front yards. He noted that the homeowners are requesting a variance of 10 feet.
He explained that board members must determine if there is a practical difficulty or hardship
regarding the request, and explained that 3 votes are required to take action on the matter. He
stated that the application was sent out to City department heads and that one comment was
received:
ZBPW Electric “Please be sure to call in a Miss Dig so as to not hit any underground wires
while installing fence.”
He noted that a letter dated October 6, 2021 was included in the meeting packet, written by
neighbors Frank and Sara Meyer of 357 E Central Ave, who stated that they have no problem
with the proposed fence or its location.
Bartolomei asked for an explanation of secondary front yards and fence solidity percentage.
Maday explained that the zoning ordinance does not allow fences taller than 3 feet to be closer
than 15 feet from the right of way, and also doesn’t allow fences that are composed of more
than 25% solid material. He noted that the proposed fence is less than 25% solid.
Mergener asked about fences at addresses mentioned in the application that do not comply.
Maday explained that some of these fences pre-date requirements and others were
constructed without a permit. He noted that the fence at 404 E Central Ave was allowed to be
replaced since it surrounds a pool.
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Bartolomei asked where the right of way starts. Maday explained that the right of way is typically
measured from the edge of the sidewalk closest to the home, and that there is no sidewalk on
the Maple St frontage. He stated that the right of way on Maple St is approximately 50 feet wide.
He noted that there is a row of arborvitae in the secondary front yard, running north to south on
the east side of the property, north of the driveway.
Doug Baas, an owner of 361 E Central Ave, explained that his lot is large at 13,900 square feet
but that 42% or 6,000 square feet of his lot is considered front yard. He explained that he plans to
construct a pool and that a 3 foot tall fence would not meet pool fencing requirements. He
stated that a fence 15 feet from the right of way would leave a large section of his yard
unusable and that he would like to be able to use as much of his property as possible. He
commented that his fence would not be visible to neighbors since he would construct it just west
of the arborvitaes.
Barense asked if the entire rear yard would be fenced. Shelly Baas, an owner of 361 E Central
Ave, stated yes.
Maday explained that since the property is a corner lot, the primary front yard is along E Central
Ave and the secondary front yard is along S Maple St, and there is no rear yard but instead 2
sideyards. He commented that a 10 foot sideyard setback is allowed for R-1 properties.
Bartolomei asked about lot size. Maday stated that the property is 83 feet wide by 165 feet
deep. He commented that 60 foot wide lots and 7,200 square feet lot size is required in R-1, and
that 361 E Central Ave exceeds these requirements.
Barense commented that corner visibility would not be affected by the proposed fence since it
would be at least 80 feet north of the intersection of N Maple St and E Central Ave.
Chairman Barense asked the following six questions from the Zoning Board of Appeals
Application to determine if the Board should approve the dimensional variance request.
1. What are the exceptional or extraordinary circumstances or conditions that apply to your
property, circumstances and conditions that do not generally apply to other properties in
the same zoning district as your property?
Mr. Baas read the answer to this question from the Zoning Board of Appeals Application:
“The way our house is situated on the corner property, much of what appears and feels
to be backyard is considered secondary front yard, ultimating (sic) limiting where we can
place a fence and eventually a pool.”.
2. If you are not granted this variance, will others in your zoning district be able to enjoy
substantial rights and privileges that you are unable to?
Mr. Baas read the answer to this question from the Zoning Board of Appeals Application:
“Other residents who live on corner lots have fences higher than 36“ within the 15’ right
away. Two of the lots are on the same corner of Central and Maple as our property.
There are multiple examples of corner lots with fences greater than 36” within the 15’
right away. Some examples include: 404 E Central-pool, 59 S Maple-pool, 363 E Lincoln,
159 S Park, 155 S Centennial-pool, 2 E Central, 137 W Central.”. Mr Baas also commented
that only the Lincoln Ave to Central Ave area was checked and not the entire town.
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3. Is there evidence that the reason(s) for this variance request goes beyond the possibility
of increased financial return for the applicant?
Mr Baas read the answer to this question from the Zoning Board of Appeals Application:
“The reason for this request is for us to be able to fully enjoy and improve our property.
There is no financial gain to be had.”.
4. Will granting this variance be significantly detrimental to your adjacent neighbors and
surrounding neighborhood?
Mr. Baas read the answer to this question from the Zoning Board of Appeals Application:
“The proposed fence will be on the west side of a tall wall of existing mature Arborvitae
trees. The majority of the fence will not be visible to neighbors. I do not believe there will
be any detriment to the adjacent neighbors or surrounding neighborhood.”.
5. Will granting this variance harm the intent or purpose of this Ordinance?
Mr. Baas read the answer to this question from the Zoning Board of Appeals Application:
“The addition of a fence in our back yard will not harm the intent and purpose of this
ordinance. The fence will not diminish the quality of the neighborhood. The property
across the corner from our property has a high fence already. Granting the variance will
allow us to continue to invest in our property in useful manner. Investing in our property
will meet the intent by contributing to a “high quality neighborhood”.”. Mr. Baas also
commented that the visibility intent of the ordinance does not apply.
6. Has the immediate practical difficulty been caused by anything the applicant him or
herself has done?
Mr. Baas read the answer to this question from the Zoning Board of Appeals Application:
“Nothing has been caused by anything the applicant has done.”.
-6:21PM Moved by Mergener to close the public hearing. Supported by Stegink. All voted aye.
Donkersloot commented that 361 E Central Ave could be considered extraordinary since is
exceptionally wider and longer than other corner lots, with the somewhat unique situation of the
proposed fence to be located 80 feet from an intersection.
Maday commented that since there is no curb lawn on the west side of S Maple St, the fence
would be 4 ½ feet from vehicles driving by.
Barense commented that most of the fence would be hidden by trees, so there would be
minimal impact to neighbors. He also commented that people who own interior lots have more
flexibility with fence placement. He noted that the owners did not create the difficulty.
Bartolomei commented that the ordinance restrictions apply to all corner properties. He also
commented that the Baas’ are unable to install a pool or use their property to the fullest extent,
which is a right that others have.
Donkersloot asked if maintaining the existing row of arborvitae on the west side of the property
should be required.
Kovacs asked how long the owners had lived in their home. Mr. Baas stated since 2005.
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Motion 2021.05
Moved by Bartolomei to approve the dimensional variance request for the property at 631 E
Central Avenue, parcel number 70-17-19-127-017, to construct a 54 inch tall fence which is not
more than 25% solid in the secondary front yard which will have a setback of five feet, with the
following stipulations:
 Existing row of arborvitaes on the west side of the secondary front yard must be
maintained in their current location;
 No fencing may be installed south of north face of home;
Based on the following findings of fact:
1. Extraordinary circumstance since property is larger and wider than most corner lots;
2. Other residents may enjoy pools, and fences in side yards with owners currently not able
to use their property to full extent;
3. No economic gain will be realized by approval;
4. No detriment to neighborhood since fence will be blocked by arborvitaes;
5. Not harmful to intent of ordinance standards set to ensure intersection visibility;
6. Not created by owners since they did not subdivide lot or determine location of house on
lot.
Supported by Stegink.
Roll Call Vote on Motion 2021.05
Ayes: Barense, Bartolomei, Kovacs, Mergener, and Stegink
Nays: None
Absent: Plockmeyer
Motion Passes.
Discussion Following Motion 2021.05
Bartolomei commented that corner lot variance requests have become a recurring theme and
suggested requesting that the Planning Commission review requirements to find an amicable
way to allow residents to use them. He commented that homeowners are allowed to plant trees
in areas where they would not be allowed to install a fence. He suggested loosening restrictions
for large and wide corner lots.
Board members directed Maday to request a review of requirements for corner lots by the
Planning Commission.
-Moved by Stegink to approve the minutes of the August 17, 2021 Zoning Board of Appeals
Meeting. Supported by Mergener. All voted aye.
-6:35PM moved by Stegink to adjourn. Supported by Bartolomei. All voted aye.
Submitted by,
Amy LeVesque
Recording Secretary
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