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CITY OF ZEELAND
ZONING BOARD OF APPEALS
MEETING AGENDA
MARCH 22, 2022
6:00PM
CITY HALL – COUNCIL CHAMBERS
6:00pm






Meeting called to order
Pledge of Allegiance
Roll Call
Excuse absent members by motion and reason
Additional agenda items

PUBLIC COMMENT

PUBLIC HEARINGS


283 S Park St – Brad Arendsen – Variance Application to construct an accessory
building in east side yard

ACTION


Draft minutes of the February 15, 2022 Zoning Board of Appeals Meeting

UNFINISHED BUSINESS

NEW BUSINESS


Any other business that may be legally brought before the Board

ADJOURN

21 South Elm Street • Zeeland, Michigan 49464 • (616) 772-0872 • (616) 772-0880

MEMORANDUM
DATE:

Friday, March 18, 2022

TO:

Zoning Board of Appeals

FROM:

Tim Maday, Community Development Director

RE:

March 22, 2022 ZBA Meeting – Dimensional/Non-Use Variance Application for 283 S
Park Street

This memo has been sent to provide information on the variance application that will come before the Zoning Board
of Appeals on March 22, 2022.
Background:
The subject parcel is an improved, R-1 zoned, corner lot at the northeast corner of the intersection of Park Street and
E Rich Avenue. In the City, corner lots have two side yards and two front yards.
Description of request
The Applicant proposes to install a 10’ wide by 16’ long, 160 square foot accessory building in the east side yard of
this property, with a setback of 6’ from the dwelling structure. Section 4.102 (c) of Volume II of the Zeeland City
Code requires detached accessory buildings to have a minimum setback of 10’ from the dwelling structure, and
accessory buildings in side yards to be at least 400 square feet in area.
Criteria for consideration of application:
The granting of a dimensional/non-use variance requires a finding that a practical difficulty or an unnecessary
hardship exists. Section 2.205 (b) of Volume II of the Zeeland City Code lists the criteria to be considered when
determining if a practical difficulty exists. This criteria is listed below:
(1)

That there are exceptional or extraordinary circumstances or conditions that apply to the property in
question, which include these three items:
a.

Circumstances and conditions that do not generally apply to other properties in the same zoning
district;

b.

Such circumstances or conditions, being, therefore, truly unique and, thus, not of so general or
recurrent a nature as to make reasonably practical the formulation of a general regulation for such
conditions or circumstances; and,

c.

Such circumstances, that if the ordinance were enforced, would cause a practical difficulty for the
applicant. Unique circumstances or conditions affecting a parcel, property, and/or land must be
found to exist in a least one of the following three ways:

1.

Having an unusual shape or location or other physical characteristic, like extreme
narrowness, exceptional shallowness, unusual shape, and/or unusual topographical
characteristics (like a wetland, large boulder, or deep ravine);

2.

Having an extraordinary situation related to the land, building, or structure; or,

3.

Having unusual use or development of immediately adjoining property.

(2)

That if a variance is not granted, the applicant will be unable to enjoy substantial property rights and
privileges similar to those possessed by others in the same zoning district and vicinity.

(3)

That the possibility of increased financial return is not the primary reason for this variance request.

(4)

That the variance would not be significantly detrimental to the property adjacent to that in question
and to the surrounding neighborhood.

(5)

That the variance would not harm the intent and purpose of this ordinance.

(6)

That the immediate practical difficulty has not been caused by anything the applicant has done.

Action on application:
Provided that the Board is satisfied that sufficient information has been provided at the public hearing, action is
needed to approve or deny the application. This action should come in the form of a motion to approve or deny the
application, and contain findings as to how each of the tests above have or have not been met. As a dimensional/nonuse variance application, three affirmative votes are needed to take action.
I hope that this memo is helpful in providing a description of the application that will come before the Board on
Tuesday, March 22nd, the criteria to be used to evaluate the application, and what action is necessary. Please do not
hesitate to contact me with any questions you may have regarding this memo, or this Zoning Board of Appeals
application.

CITY OF ZEELAND
ZONING BOARD OF APPEALS MEETING MINUTES
COUNCIL CHAMBERS
21 SOUTH ELM STREET
FEBRUARY 15, 2022
6:00 PM
Chairman Barense called the meeting to order at 6:02PM and requested a Roll Call.
Present:

Board Members Doug Barense, Lara Kovacs, Linda Mergener, and Dave Stegink

Absent:

Board members Scott Bartolomei and Mel Plockmeyer

Also Present:

Zoning Administrator Timothy Maday, City Attorney Jim Donkersloot, and
Recording Secretary Amy LeVesque

457 W Lawrence Ave – Jonathan & Stephanie Vail – Dimensional/Nonuse Variance Request
-6:04PM Chairman Barense opened the public hearing.
Maday explained the applicants are requesting a dimensional/nonuse variance for their
property with a single family home at 457 W Lawrence Ave to allow placement of an 8 foot by
15 foot accessory building in the required secondary front yard. He explained since the property
is a corner lot, located at the intersection of S Lee St and W Lawrence Ave, it has 2 front yards
and 2 side yards. He stated the secondary front yard is the narrower front yard. He stated the
front yard is the total open space between the front of the home and the front property line,
while the required front yard in the home’s R-1, Single Family Residential zone is 30 feet from the
front of the home to the property line. He explained the zoning ordinance does not usually allow
an accessory building in a front yard but has a provision for corner lots, and read Zoning
Ordinance Section 4.102:
“For corner lots, an accessory building may be permitted within a front yard, but not in
the primary front yard or in the required front yard of a secondary front yard, but in no event,
however, shall such accessory building be permitted to be closer to the public right-of-way than
the nearest adjacent residential structure to such accessory building.”
Maday explained the applicants submitted an application for a Land Use permit to place an
accessory building in their required secondary front yard in 2021, but the application was not
approved. He stated an accessory building was installed without the required permit. He noted
that a letter was sent to the applicants directing them to relocate the accessory building to a
compliant location and reapply for a permit, remove it, or apply for a variance. He explained
the applicants must prove that a practical difficulty exists and that 3 votes from Board members
are required to approve or deny.
Maday commented that in the past 11 years there have been 6 variance applications involving
accessory buildings, with no recurrent situations. He noted the Planning Commission is currently
reviewing fencing regulations for secondary front yards. He stated no Staff comments and no
written correspondence were received.
Stephanie Vail of 457 W Lawrence Ave explained the accessory building is hidden by a large
permanent hedge and is not visible from the road. She stated she spoke with neighbors before
installing the shed and neighbors had no problem with the location of the shed. She explained
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relocating to a compliant location would put the shed in view of 4 neighbors and would cut off
over-the-fence communication with a neighbor they have a good relationship with.
Jonathan Vail of 457 W Lawrence Ave stated people have told him they cannot see the shed
when driving past his house. He stated a play structure would have to be moved to place the
shed in a complaint location.
Chairman Barense asked the following six questions from the Zoning Board of Appeals
Application to determine if the Board should approve the dimensional variance request.
1. What are the exceptional or extraordinary circumstances or conditions that apply to your
property, circumstances and conditions that do not generally apply to other properties in
the same zoning district as your property?
Ms Vail stated a 14 foot tall, 8 foot wide hedge has been on the property for at least 15
years making the shed not visible from the road, sidewalk or neighbors in its current
location. She stated the hedge makes the side yard placement of our shed most optimal
for our neighbors and the general public because it cannot be seen, and relocating it
would make it visible to our neighbors and make it difficult to see and talk with the
neighbors in our backyard. The hedge is made of individual plants in excellent health
and it would be difficult to remove because of its vigorous growth and deep root
structure.
2. If you are not granted this variance, will others in your zoning district be able to enjoy
substantial rights and privileges that you are unable to?
Ms. Vail stated if we are not granted this variance we would move the shed to the back
yard where all of our neighbors can see it from their homes. Our surrounding neighbors
agree that the sideyard location is the preferred location due to the hedge. She stated
moving the shed would cut us off from backyard neighbors and would also block sunlight
to our garden, which is placed in the only location with full sun due to the surrounding
mature trees. We would also have to relocate our swing set to the side yard because we
would be unable to see our kids playing when sitting on our deck, the roof top deck or
inside.
Maday read written standardized statements of support brought by the Vails as follows:
“Statement of Support – I am (in support, not in support) of the current placement of the shed
located at 457 W Lawrence Ave.”. He explained the following neighbors circled “in support”:
Robert Mann of 500 W Lawrence Ave, Stephen Van De Walker of 505 W Lawrence Ave, Ken and
Sandy Benjamin of 104 S Lee St, Jeremy Dalman of 448 W Central Ave, and Carl Van Ingen of
450 W Central Ave.
3. Is there evidence that the reason(s) for this variance request goes beyond the possibility
of increased financial return for the applicant?
Ms Vail stated there is no economic gain to be had, we believe this is the best spot for
ourselves and the neighborhood. She stated the shed does not cause an eyesore or
problem due to the hedge. She explained we’d like to maintain a good relationship with
neighbors by talking to them through the yard. She stated our goal is to be able to store
items and park our car in the garage and not in the driveway, and to be able see our
kids playing.
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4. Will granting this variance be significantly detrimental to your adjacent neighbors and
surrounding neighborhood?
Ms Vail stated they spoke to their surrounding neighbors regarding the location of the
shed prior to applying for a permit and seeking a variance, and neighbors agreed the
current location would be the best spot. She stated she intends to landscape around the
shed so it fits in well.
5. Will granting this variance harm the intent or purpose of this Ordinance?
Ms Vail stated she did not completely understand the intent or purpose of this ordinance.
She stated she understands sheds are not allowed in front yards, but because this is a
corner lot, a secondary front yard, and because of the hedge, she believes she’s
meeting the goals of a tidy appearance and preventing eyesores. She believes the
hedge is an exceptional circumstance.
6. Has the immediate practical difficulty been caused by anything the applicant him or
herself has done?
Ms Vail stated they misunderstood the permit process. She stated they called on the
phone and submitted a check, and had thought that meant the process was complete.
She stated she now understands differently and apologized. She stated they already
placed the shed, is willing to reapply for a permit and will move it if that’s what the City
decides is best. She stated it would have taken us less time and cost us less money to do
that, but we are here because we believe the current placement of the shed is best.
Noel Watts of 456 W Central Ave stated he believes the shed is in the best location since 18 foot
tall shrubs make it virtually impossible to see. He explained the current shed location allows him
to see through to Lawrence St without blocking his view. He stated the current location does not
present an aesthetic challenge and does not devalue property. He stated the Vails did their
best to make sure neighbors did not have any issues with location before placing the shed.
-6:18PM Moved by Mergener to close the public hearing. Supported by Stegink. All voted aye.
Barense asked if and how aesthetics should be considered. Maday explained it must be
determined if a practical difficulty exists in placing the accessory building in a compliant area.
Donkersloot explained aesthetics are considered in standard #4, and the adjacent neighbor
commented the current accessory building location is beneficial to the sight line. He
commented regarding standard #1, the lot’s trees are not typical compared to other lots, but
the lot is a typical size. He noted requiring relocation would be difficult for the applicants, who
admitted making a mistake by installing it. He commented there’s no financial gain. He
commented neighbors are able to place a shed within 3 feet of a property line and the Vails
could as well, but they do have 2 front yards.
Stegink asked about setbacks. Maday explained the Vail’s have a detached garage and a 10
foot setback is required between the home and garage. He stated the building line is where the
front yard begins. He explained a setback of 10 feet from the main dwelling to an accessory
building is required, but the zoning ordinance does not specify a setback between other
buildings. He noted the accessory building could be placed adjacent to the garage with a 10
foot setback.
Maday reviewed zoning ordinance standards regarding dimensional/nonuse variance requests.
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Watts asked if it was a priority for the Board or intent of the zoning ordinance to consider
aesthetics or any structure in secondary front yard or easement for City utilities from a
maintenance standpoint. Donkersloot explained primarily the goal is not to block neighbors’
view when looking down the block.
Watts commented sight lines are not impeded by the shed, due to the hedge. He commented
he likes the hedge and would not want it removed.
Barense commented the ZBA had granted a variance for 361 E Central Ave for a pool fence in
the secondary front yard blocked by hedges. He commented having an accessory building is a
right others enjoy and there would be no financial gain. He stated allowing the Vail’s accessory
building to remain would not be detrimental to adjacent property owners. He commented the
zoning ordinance is narrow, and does not believe granting the variance would cause harm to it.
Stegink suggested requiring the tall shrubs to remain as a condition of approving the request.
Motion 2022.01
Moved by Stegink to approve the dimensional variance request for the property at 457 W
Lawrence Avenue, parcel number 70-16-24-132-009, to approve the placement of a detached
accessory building in the required secondary front yard with the following stipulation:


The existing 15 foot by 8 foot accessory building may remain in its current location as
long as the dense existing row of tall evergreen shrubs on the west side of the secondary
front yard is maintained in its current location.

Based on the following findings of fact:
1. Extraordinary circumstance of 18 foot tall existing evergreen shrubs on west property line;
2. Other residents may enjoy accessory buildings, but property owners have limited space;
3. No positive financial return for a storage shed;
4. No detriment to neighborhood since neighbors support this location;
5. Not harmful to intent of ordinance since the landscaping is pleasing and will not interfere
with sight lines;
6. Not created by owners since they were not the original developer of the property.
Supported by Mergener.
Roll Call Vote on Motion 2022.01
Ayes: Barense, Kovacs, Mergener, and Stegink
Nays: None
Absent: Bartolomei and Plockmeyer
Motion Passes.
-Moved by Mergener to approve the minutes of the October 19, 2021 Zoning Board of Appeals
Meeting. Supported by Mergener. All voted aye.
-6:40PM moved by Mergener to adjourn. Supported by Stegink. All voted aye.
Submitted by,
Amy LeVesque
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Recording Secretary

Page 5 of 5 – City of Zeeland Zoning Board of Appeals Minutes – 02-15-2022

